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Abstract

The Anglo-Saxon countries adopt the English jurist Black Stone's doctrine that applies to the
integration of the customary international law of human rights according to which “the law of nations
is a part of the national law". One appears to notice from the very beginning that they adopt a monist
approach in this respect. But with reference to yealitg, one come to find that the implementation of the
customary international law of human rights sounds very simplistic due to the ambiguous customary
rule in general and the difficulty to prove its existence.

[f most of the Anglo-Saxon countries acknowledge the direct application of customary
international law, except for Australia that seems to adopt the dualist approach as well as Britain that
requires a legal rule in case of implementing the criminal customary international law, they put
forward at the same time some exceptions to this implementation among which an opposite national
legal rule.

If the Anglo-Saxon judge detains the greatest power in the application and interpretation of the

customary international law of human rights, he is to be, however, subjected to the opposite national
law if he fails to interpret it in connection with the international rules. Furthermore, the national judge
may exclude the customary international law of human rights if it goes against his countn]’s interests.
That is why one notices that he always adopts the executive power in interpreting the customary
international rules. Hence the principle of power separation in reality is never absolute. If the judicial
power has to apply and respect the international obligations, it, has at the same time, to apply its

country 'swill.
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